TAMMY L. BELINSKY

Attorney at Law
0544 Pine Forest Road
Copper Hill, Virginia 24079
mobile telephone (540)874-5798
telefax (540)9(29~9195
email: tambel@hughesnet

June 16, 2015

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street NE, Room 1A
Washington, DC 20426

REF: Mountain Valley Pipeline (MVP);
Docket No. PF15-3-000

Dear Ms. Bose:

The following comments primarily address impacts from the construction and operation
of the Mountain Valley pipeline on National Forest lands. The comments are submitted on
behalf of Preserve Craig, Inc.

MVP Proposes Unprecedented Exploitation of Our National Forests

There is very little precedent for consideration of the impacts of the construction and
operation of an interstate gas pipeline on National Forests, and none in the eastern U.S. The
George Washington and Jefferson National Forests, which are managed as one administrative
unit, are simultaneously considering not one, but two gas pipelines -- one pipeline in each of the
two forest units. Both the Atlantic Coast Pipeline and the Mountain Valley Pipeline are in the
pre-application process before the FERC. There also are two additional pipeline projects in
development.

We are at an unprecedented juncture in the management of our treasured George
Washington and Jefferson National Forests. Most fundamentally, may we permit our eastern
National Forests to be carved-up by trails for the transportation of commaodities owned by limited
liability companies for extraordinary private profit? Trails that permanently prohibit all other
uses of the land, fragment the forests, cause untold impacts to water resources and soil
degradation, visually mar scenic and recreational values for many miles, introduce pathways for
invasive species -- including off road vehicles, ATVs, and their careless occupants, and inflict
terror on communities whose rural residents carve out land-based livelihoods in the valleys
between the spectacular ridges that comprise the Jefferson National Forest in Craig County,
Virginia and Monroe County, West Virginia. You read that correctly -- the rural residents whose
lives will be forever changed by your decision, in ways that are not even fully known, speak of
the construction and operation of a 42 inch gas pipeline as terrorizing to their ways of life.



Ms. Bose
June 16, 2015
page two

MVP will pursue from the Forest Service the acquisition of a special use permit for a
right-of-way within which to construct and operate a gas pipeline on the Jefferson National
Forest. Gas is being pumped from the earth at such rates in the United States that the
corporations have made this country a gas exporter.

The public has raised significant questions in regard to the purported public benefit from
the sought gas transmission pipes. Although the company has denied intent to export the gas to
foreign countries, there are credible indications that MVP has been misrepresenting its
intentions. A new member of MVP’s joint venture specializes in gas exports, and has already
committed to selling gas through the Cove Point LNG export terminal in Maryland.

On Wednesday, March 11, 2015, Mountain Valley Pipeline, LLC, a joint venture
between affiliates of EQT Corporation and NextEra Energy, Inc. announced that a subsidiary of
WGL Holdings, Inc., WGL Midstream, acquired a 7% ownership interest in the joint venture,
and a subsidiary of Vega Energy Partners, Ltd., Vega Midstream MVP LLC, acquired a 3%
interest.

WGL Midstream today announced the execution of a gas sale and purchase, and
capacity agreement with GAIL Global (USA) LNG LLC (GGULL), a subsidiary of
GAIL (India) Limited (GAIL), under which WGL Midstream has agreed to sell up
to 430,000 Dth/day of natural gas, for a term of approximately 20 years,
commencing on the in-service date of the Cove Point LNG export facility. WGL
expects that the majority of the natural gas would be purchased by WGL
Midstream through an existing arrangement with Antero Resources Corporation
(Antero), a premier producer and the most active operator in the Marcellus and
Utica Shale region.

http://media.eqt.com/press-release/mountain-valley-pipeline-announces-wgl-midstream-partner-
shipper-and-gas-purchaser

Given that the public need is questionable and the impacts on public resources will be severe,
alternatives to crossing the Jefferson National Forest must be thoroughly analyzed.

Preserve Craig asserts that American citizens’ need for clean and adequate water supplies
is paramount to the corporation’s financial interest in exporting gas.

The mountain ridge geography of the Jefferson National Forest is the drinking water
fountain for the residents of Craig and Monroe Counties, and all of the people who draw their


http://media.eqt.com/press-release/mountain-valley-pipeline-announces-wgl-midstream-partner-shipper-and-gas-purchaser
http://media.eqt.com/press-release/mountain-valley-pipeline-announces-wgl-midstream-partner-shipper-and-gas-purchaser

water supplies downstream from these headwaters. Indeed, the Jefferson National Forest was
established for the purpose of watershed protection.

Each of our National Forests are unique, but the National Forests in eastern U.S. have
their conception in common. Under the authority of the Weeks Act of 1911, the National Forest
Reservation Commission purchased millions of acres of land to create our eastern National
Forests. Included with these comments is a 1933 report that documents the work of the National
Forest Reservation Commission between 1911 and 1933. The report was photo copied from its
original book format, and in its original form contains 21 pages. The copy was obtained from
the archives of the Forest History Society.

The most noteworthy feature of the 1933 report of the National Forest Reservation
Commission is the table shown on page 19 of the report. Table 2 is an accounting of lands
acquired and proposed for acquisition by acreage and cost. The National Forest lands in Virginia
are accounted for in this table. The table expressly declares that all of these National Forest
Lands in the eastern U.S. were acquired, or were to be acquired, “PRIMARILY FOR
WATERSHED PROTECTION”.

The most fundamental function of the Jefferson National Forest is for watershed
protection. Even though the Weeks Act has been subject to lore of differing opinion, in 1933 the
National Forest Reservation Commission declared the primary purpose of National Forest
acquisition to be watershed protection.

The FERC record in this pipeline certification process is absolutely loaded with concerns
about karst geology, extreme slopes, unstable soils, landslides, changes in hydrology, loss of
water supply, contamination of water supply, erosion and stream sedimentation, and impacts to
aquatic life -- including endangered species. The concerns are warranted, and Preserve Craig
incorporates every last one of them into their comments by global reference. There is no
evidence that there are any mitigation measures that can prevent the harms that are
certain to occur. MVP cannot be allowed to generally assert that mitigation will be used
without providing the evidence that any purported mitigations will work. NEPA requires
the disclosure of both the harms to the environment and proof that measures used to mitigate the
harms actually work. Otherwise, the harms cannot be discounted in the analysis.

When the FERC weighs the purported public benefits against the endless string of
harms the pipeline will cause, mitigation cannot be used to tip the scale in favor of benefits
unless MVP can prove that the mitigation is effective.

The Forest Service is charged first with the responsibility of watershed protection under
the purpose for which the Jefferson National Forest was created. The Forest Service has a public
duty in this regard that goes beyond the land management prescriptions in the forest management
plan.

The US Forest Service has additional duties independent from FERC under the National
Forest Management Act, the National Environmental Policy Act, the Endangered Species Act,
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the National Historic Preservation Act, the Wilderness Act, and likely others, as these laws apply
to our National Forests. In addition, the Forest Service shares duties with the Commonwealth of
Virginia in protecting certain natural heritage resources.

Impacts to Wilderness Are Unacceptable

Among the alternative corridors proposed on the National Forest, Alternate 110R is
routed between two Wilderness Areas. A 500 feet right-of-way corridor is located between the
two Wilderness Areas. There is an existing electricity transmission line in the corridor. A map
that illustrates the proposed route is attached to these comments.

A Preserve Craig supporter recently walked the corridor between the two Wilderness
Areas and the map features are based on GPS data that he collected. The person who walked the
corridor made several significant observations. First, the corridor between the two Wilderness
areas is not cleared land. The power line towers are located on the ridges. The hollows between
the towers are mature forest land, perhaps even old growth forests. But for the presence of the
towers and the power lines, the two Wilderness Areas are effectively un-fragmented and are
joined in an ecological sense. Furthermore, the terrain is so steep and rugged, it would be
impossible to construct a pipeline within the corridor without also using land within the
Wilderness boundaries, which is not an option.

The analysis must address the construction techniques and any purported mitigation --
together with the evidence that mitigation will have the intended effect -- for construction in the
extreme conditions that are present within the corridor between the Wilderness areas. The
analysis must fully account for lost Wilderness values, the introduction of invasive species, the
slope hazards and impacts to water resources. Preserve Craig asserts that constructing a 42 inch
gas pipeline between the two Wilderness areas is irresponsible, if not impossible.

Real Life, as Constructed, Visual Impact Analysis Is Required to Demonstrate Protection
of Existing Standards

Based on the Resource Reports, MVP is already intended to avoid full disclosure of the
visual impacts of the pipeline. MVP intends to impermissibly limit the site distance. Preserve
Craig asserts that the sight distance analyzed should be at least 10 miles, depending on the
observation location. The visual qualities in Craig, Roanoke, Montgomery, Giles and Monroe
Counties are spectacular. The linear nature of a pipeline exacerbates the visual impacts because
the eye is naturally drawn to follow the linear disturbance. Impacts to recreational experiences
from all of the scenic trail locations must be analyzed.
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In addition to short changing the distance, MVP will project visual impacts in the long
term rather than the here and now. This is unacceptable. The visual impacts need to be analyzed
in the real world. Visual impacts need to be analyzed at the very least at one-year out, and for
the construction corridor, not the maintenance corridor. MVP has published fliers that show
construction techniques on ridge crests that flatten the ridges and divert water flow away from
the trenching with pipes. The visual analysis must show the site-specific effect of the actual
construction technique that will be used on each ridge top or ledge. In other words, the only
acceptable visual analysis must be performed once the engineers have determine the construction
methods. This is not a theoretical exercise.

Impacts to Old Growth, Remote and Bear Habitats, Climate Change, and the Cumulative
Impacts

The fact that the Revised Land and Resources Management Plan would require
amendment to allow transmission corridors where not currently permitted by the plan is a matter
of record. The LRMP for the Jefferson National Forest was developed with extraordinary
collaboration with the public and the resource agencies with whom the Forest Service partners in
managing assets such as bears, and over a very long period of time. Amending a Forest Plan is
not a trivial matter. We implore the Forest Service to require thorough analysis of the impacts to
the resources that make the National Forest in Craig County a spectacular recreation experience.

In addition, the Forest Service has policies that require the analysis of agency actions on
Climate Change, as well as the effects of Climate Change on the resources. Both the
consideration of the pipeline right-of-way and any necessary amendment to the Forest Plan must
consider the agency’s role and obligation to consider Climate Change impacts in its decisions. |
believe the estimate is 450 acres of habitat taken out of forest production, so not only will carbon
storage be lost from trees removed, no regrowth will occur. Emissions from the pipeline itself
and the compressor stations also must be taken into account in a carbon budget analysis.
Arguably, all the fossil fuels that will be burned to construct the pipeline should be accounted for
in the analysis.

The Forest Service also has an independent obligation to address the cumulative impacts
across both the George Washington and Jefferson National Forests for all of the pipelines that
are proposed for construction, or reasonably foreseeable, including Climate Change.
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Forest Service Directives Signal That the Mountain Valley Pipeline is a Controversial
Proposal on the National Forest

Chapter 2720 of the Forest Service Manual 2700 requires Congressional oversight of any
proposed pipeline construction across National Forests in which the pipeline exceeds 24 inches
in diameter. See, FSM 2726.31(2.). The Congressional process must be open and fair to the
citizens of Craig County. In that regard, there must be sufficient advanced notice of any
hearings, and ample representation before Congress of the public interest in conserving the
Jefferson National Forest. This is not a forum in which a token environmental representative can
adequately represent the public interest.

The Congressional action that is required also should be a forum for vetting the
cumulative impacts of all the enormous natural gas pipelines that are proposed to impact the
GW&Jeff, as well as Climate Change impacts on the National Forests.

FSM 2726.34 (1)(b) requires the FERC certificate to be granted before the special use
permit decision is made. FERC’s practice is to grant certificates and authorize construction
while withholding final determinations on rehearing requests that would allow interveners their
day in court. FERC is currently in litigation over this practice in the United States Court of
Appeals for the Second Circuit. The Pace Environmental Law Center has brought a mandamus
action against FERC in the case of the Constitution pipeline.

In the case of the MVP, it would be improper for FERC to authorize any
construction unless and until the Forest Service grants a special use permit. Similarly, all
consultation under the Endangered Species Act, the National Historic Preservation Act,
and all required Clean Water Act Permits must be in place before construction can be
authorized.

In addition to the size of the pipe creating a layer of Congressional oversight, the size of
the right-of-way proposed by MVP is problematic. MVP proposes a 125 feet construction right-
of-way and a 75 feet permanent right of way. Forest Service Directive 2726.31, contained in
Chapter 2720 of the Forest Service Manual 2700, requires a special finding that any pipeline
right-of-way may exceed 50 feet.

2726.31c - Width of Pipeline Rights-of-Way

Pipeline rights-of-way shall be only wide enough for efficient operation and
maintenance of the pipeline after construction. They shall not exceed 50 feet plus
the ground occupied by the pipeline or its related facilities, unless the issuing
officer records the reasons why a wider right-of-way is necessary for operation
and maintenance after construction, or to protect the environment or public safety.
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Approve temporary additional widths as necessary during the construction phase
of the pipeline.

FSM 2726.31c. In fact, the survey permit granted to MVP violates this standard.

The Pathways for creating Off Road Vehicle and ATV Access are Unacceptable Impacts
that Cannot Be Mitigated

The Forest Service has extensive data on the illegal roads and trails across the GW&Jeff.
It is believed that the miles of illegal roads exceed the miles of official roads. One can easily
search the internet, and find, video clips of yahoos tearing up pipeline corridors with ATVs.

Illegal access to the National Forest is of particular concern in Craig County where the
National Forest is on the ridgetops and mountain slopes and the human populations are below in
the valleys. Numerous comments have been filed in regard to the limited capacity and access to
fight fires. Illegal use introduces invasive species and contact with resources that have remained
remote and undisturbed for decades. The Forest Service staff said themselves that without the
request to survey the pipeline corridors, the Forest Service would be leaving that land alone.

Preserve Craig asserts that the impacts are unacceptable on their face and there is no
means of mitigation. The analysis must fully disclosed the cumulative impact of increasing
illegal access on the National Forest, and must weigh heavily against any purported public
benefit.

Endangered Aquatic Species

The Forest Service has formally assumed and adopted an obligation to protect listed
threatened and endangered aquatic species as incorporated into the RLRMP for the Jefferson NF,
and the Fish and Mussel Conservation Plant. The Forest Service cannot now turn its back on
those obligations. The Fish and Mussel Conservation Plan means what it says in regard to
barring activity in buffer zones. And the US Fish & Wildlife Service has reserved its authority to
extend the buffer requirements on a case by case basis. Preserve Craig urges the Forest Service
to fulfill its obligations to the conservation of aquatic species who cannot move out of the way of
impending doom.

The effectiveness of standard measures for mitigation of water resource impacts
associated with pipeline construction is a significant issue that needs to be systematically
examined during EIS preparation.
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The EIS should analyze the provisions, implementation, and effectiveness of water-
related environmental laws, regulations, and best management practices that apply to pipeline
construction. This analysis should specifically address the effectiveness of standard measures for
mitigation of water resources impacts associated with large-scale pipeline construction in the
difficult, complex, and hydrologically sensitive terrain of the central Appalachian region
mountains and valleys.

The Dominion Pipeline Monitoring Coalition has initiated a Case Study Project to
investigate the implementation of regulatory programs for erosion and sediment control and
stormwater management at current and recent pipeline projects in the ACP project region.
Although the projects available for study are very small in comparison with the proposed ACP,
the DPMC’s initial investigation of these projects shows that the regulatory system cannot be
relied on to ensure water resource protection.

For example, the DPMC has examined a recent project on National Forest land in
Virginia, where regulatory oversight was absent and fundamental regulatory requirements were
waived or ignored. For example, we have examined a recent project on National Forest land in
Virginia, where regulatory oversight was absent and fundamental regulatory requirements were
waived or ignored. See, Dominion Pipeline Monitoring Coalition, Regulatory System
Investigation, National Forest Pipeline, 2015. http://pipelineupdate.org/case-study-no-1/. DPMC
also is studying a series of problems at Dominion pipeline construction sites in WV. West Virginia
Department of Environmental Protection, October 1, 2014, Consent Order No. 8078. A Consent
Order issued by the WV Department of Environmental Protection in October 2014 describes
continuing water quality violations related to slope failures in pipeline corridors at 18 separate
locations. DPMC’s investigations indicate that these pipeline projects and regulatory system
failures represent the rule rather than the exception.

We argue therefore that the EIS must include an analysis of the applicable water-related
regulatory programs and mitigation requirements administered by state and federal agencies,
including FERC, the WV Department of Environmental Protection, the VA Department of
Environmental Quality, the U.S. Army Corps of Engineers, and the U.S. Forest Service.

The analysis provided in the EIS should focus on recent and current pipeline construction
projects in mountainous terrain similar to that of the proposed MVP route, and it should include:

a. A review of records related to water quality and erosion and sediment control performance and
violations

b. A review of available evidence concerning the effectiveness of standard and required
mitigation measures for protection of water resources



Ms. Bose
June 16, 2015
page eight

c. Analysis of factors contributing to water resource protection failure, including:

1) non-adherence to regulatory requirements, standards, and guidelines;

2) issuance of waivers or authorization of variance from requirements, standards, and
guidelines; and

3) inadequacy of regulatory requirements, standards, and guidelines.

FERC has adopted Plans and Procedures documents that identify baseline mitigation
measures for minimizing construction-related project impacts, including erosion and impacts to
wetlands and waterbodies. These documents are general and applicable to a broad range of
environmental conditions. Large pipeline construction across the Appalachian and Blue Ridge
Mountain regions presents difficulties that are not present elsewhere, including steep, rugged,
and unstable slopes, narrow valleys, karst terrain, high-runoff conditions, etc. The adequacy of
the measures described in the Plans and Procedures documents needs to be evaluated and
additional or more-stringent measures should be considered. This evaluation should be
conducted in the context of EIS development.

Finally, it bears repeating that one of among many of the concerns expressed by Preserve
Craig is the utter lack of proof that sediment, erosion, and impacts to water resources can be
mitigated. NEPA requires the applicant to show that proposed mitigation measures are effective
against the environmental impact that the measures are intended to reduce. The Forest Service
knows this, and must show that any purported mitigations are effective. Preserve Craig is
concerned that the Forest Service will not require proof of efficacy of mitigation because the
Forest Service rarely does so itself. This is not a race to the bottom, and the requirements to
prove the efficacy of mitigation is universal regardless of the Forest Service’s own NEPA
compliance record.

Sincerely,

%;am?_

Tammy L. Belinsky,
Counsel for Preserve Craig, Inc.

Enclosures
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map based on available gpx track of MVP route. map reference and May 2015 field review of site
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